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1. RECENT EMBASSY EEEORTS HAVE BEEN VERY USEEUL IN 
CLARIEYING USG POSITION EOR GOC AND VICE VERSA. 

2. DEPT. AGREES WITH EMBASSY'S SUGGESTION IN REE. B TO 
RESPOND TO GOC WITH AIDE-MEMOIRE IN ORDER TO PIN GOC DOWN 
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AS MUCH AS POSSIBLE. EOLLOWING IS TEXT THAT DEPT. PROPOSES 
BE DELIVERED TO GOC. 

3. BEGIN TEXT: THE EMBASSY OE THE UNITED STATES OE 
AMERICA HAS THE HONOR TO REEER TO THE RECENT DISCUSSIONS 
BETWEEN THE CANADIAN SECRETARY OF STATE FOR EXTERNAL AEFAIRS 
AND THE AMERICAN AMBASSADOR CONCERNING EISHERIES AND 
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MARITIME BOUNDARY ISSUES, AND IS PLEASED TO CONEIRM THAT 
THE GOVERNMENT OE THE UNITED STATES IS PREPARED TO PROCEED 
ON THE BASIS OE THE EOLLOWING UNDERSTANDINGS, WHICH WE 
BELIEVE ARE CONSISTENT WITH THE ORAL UNDERTAKINGS GIVEN BY 
THE CANADIAN SECRETARY OE STATE DURING THAT MEETING. 

THE GOVERNMENT OE THE UNITED STATES IS PREPARED TO 
ENDEAVOR TO CONCLUDE A SHORT-TERM EISHERY AGREEMENT WHICH 
WOULD EXPIRE ON DECEMBER 31, 1977, AND WOULD NOT BE 
EXTENDED. THE GOVERNMENT OF THE UNITED STATES IS 
PREPARED TO NEGOTIATE THIS AGREEMENT TO REELECT A PATTERN 
OE EISHING WHICH IS CONSISTENT WITH THE STATUS QUO. THE 
SHORT-TERM AGREEMENT WOULD NOT PROVIDE EOR JOINT MANAGEMENT 
OR JOINT SURVEILLANCE AND WOULD BE STRUCTURED IN A WAY TO 
BE CONSISTENT WITH COASTAL STATE JURISDICTION OUTSIDE THE 
AREA BETWEEN THE LINES PUBLISHED BY THE TWO GOVERNMENTS. 

THE GOVERNMENT OE THE UNITED STATES CONTINUES TO BELIEVE 
THAT THE ELEMENTS OE A SHORT-TERM AGREEMENT ARE APPARENT 
AND THAT THEY ARE SET FORTH IN THE EMBASSY'S AIDE-MEMOIRE 
OE JANUARY 9, 1977. THE GOVERNMENT OF THE UNITED STATES 
IS PLEASED TO LEARN THAT THE GOVERNMENT OE CANADA CAN 
AGREE THAT THE SHORT-TERM AGREEMENT NEED NOT PROVIDE FOR 
JOINT MANAGEMENT OR JOINT ENEORCEMENT IN THE AREAS OUTSIDE 
THE LINES PUBLISHED BY THE TWO COUNTRIES. 

DURING 1977, THE GOVERNMENT OE THE UNITED STATES IS 
PREPARED TO PROCEED WITH NEGOTIATIONS ON LONG-TERM 
ARRANGEMENTS EOR EACH OF THE FOUR MARITIME BOUNDARY AREAS. 
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IN THE GULE OE MAINE, THESE ARRANGEMENTS WOULD CONSIST OE 
LOUR ELEMENTS: BOUNDARIES, LONG-TERM EISHERY ARRANGEMENTS, 
LONG-TERM HYDROCARBON ARRANGEMENTS, AND ARRANGEMENTS 
REGARDING MARINE POLLUTION. THESE LOUR ELEMENTS WOULD BE 
CONSIDERED, AS APPROPRIATE, EOR THE OTHER THREE MARITIME 
BOUNDARY AREAS. 

THE GOVERNMENT OE THE UNITED STATES WELCOMES THE SUGGESTION 
OE THE CANADIAN SECRETARY OE STATE WITH REGARD TO THIRD 
PARTY SETTLEMENT AND IS PREPARED TO REACH A MUTUAL 

BOUNDARY, AND OTHER MARITIME BOUNDARIES AS MAY BE AGREED, 

TO BINDING THIRD PARTY SETTLEMENT IF THE TWO COUNTRIES 
CANNOT REACH AGREEMENT BY THE END OE 1977. THE GOVERNMENT 
OE THE UNITED STATES WOULD WISH TO RESUME DISCUSSION OE 
BOUNDARY ISSUES INCLUDING REFERENCE TO THIRD PARTY DISPUTE 
SETTLEMENT PROCEDURES, SHOULD THAT PROVE NECESSARY, 

AS SOON AS POSSIBLE. 
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END TEXT. 

4. RE YOUR QUERY CONCERNING LEGAL AUTHORITY AFEECTING 
SHORT-TERM AGREEMENT (PARA. 21, 22 REE. B), UNDER PRESENT 
U.S. LAW, USG HAS NO AUTHORITY TO ENTER INTO A EISHERY 
AGREEMENT WITH CANADA THAT DOES NOT RECOGNIZE U.S. 
JURISDICTION IN AREAS OEE THE U.S. COAST OUTSIDE THE 
DISPUTED AREA. WHILE THIS REQUIREMENT COULD BE MODIFIED 
BY LEGISLATIVE ACTION OR BY TREATY THESE ARE UNREALISTIC 
COURSES OE ACTION. REGARDLESS OE WHICH OF THESE LEGAL 
EORMS AGREEMENT TAKES, USG MUST REQUIRE A SHORT-TERM 
AGREEMENT THAT OPERATES IN A MANNER WHICH IS CONSISTENT 
WITH U.S. JURISDICTION ON THE SOUTHERN TWO-THIRDS OF 
GEORGES BANK. THE FISHERY CONSERVATION AND MANAGEMENT 
ACT DOES NOT REQUIRE AN EXPLICIT STATEMENT RECOGNIZING 
U.S. JURISDICTION, BUT AT A MINIMUM WOULD REQUIRE THAT 

A EISHERY AGREEMENT BE CONSISTENT WITH U.S. JURISDICTION. 
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IT WOULD BE CONTRARY TO U.S. INTERESTS TO COOPERATE WITH 
GOC EEFORT TO PRESERVE THE OPTION OF CLAIMING EVEN MORE 
OE AREAS UNDER U.S. JURISDICTION. EURTHERMORE, THERE IS 
NO PROSPECT THAT IT WOULD BE POLITICALLY ACCEPTABLE TO 
PROPOSE TO CONGRESS THAT IT TAKE LEGISLATIVE ACTION 
OR APPROVE A TREATY WHICH WOULD NOT BE CONSISTENT WITH 
U.S. JURISDICTION IN AREAS OEF THE U.S. COAST, OUTSIDE 
THE LINES PUBLISHED BY THE TWO GOVERNMENTS. IN PRACTICAL 
TERMS, THIS MEANS THAT ANY EISHERY AGREEMENT EOR THE 
GULE OE MAINE AREA MUST OPERATE IN A MANNER THAT (I) 

CANADIAN VESSELS CARRY U.S. PERMITS AND ARE SUBJECT TO 
U.S. ENEORCEMENT SOUTH OF EQUIDISTANCE AND (2) THAT 
THE AGREEMENT INCLUDE NO U.S. COMMITMENT TO CANADA IN 
RESPECT OE U.S. EISHING IN THE AREA SOUTH OF EQUIDISTANCE. 

5. DEPT HAS BEEN UNCLEAR IP GOC IS PREPARED TO HAVE 
AGREEMENT ON THE ABOVE BASIS WHICH MAY NOT EXPLICITLY 
RECOGNIZE U.S. JURISDICTION, BUT WHICH WOULD CERTAINLY 
IMPLY SUCH RECOGNITION. WE ARE ENCOURAGED BY LEGAULT'S 
COMMENTS REPORTED REP. A. USG NEGOTIATORS HAVE SAID 
REPEATEDLY THAT IP IT IS A MATTER OP DRAPTING, THE USG 

IS PREPARED TO TRY TO BE ACCOMMODATING, BUT IF GOC 
RESERVATIONS GO TO HOW AGREEMENT WOULD WORK, A BASIC 
AND SUBSTANTIVE DIPPERENCE EXISTS WHICH MAY MAKE AGREEMENT 
IMPOSSIBLE. OF COURSE, WE WOULD BE PREPARED TO INCLUDE 
STANDARD DISCLAIMER-TYPE LANGUAGE OP THE SORT GOC 
INCLUDED IN ITS NOVEMBER I, 1976 ORDER IN COUNCIL, AND 
WHICH LEGAULT ALSO REPERRED TO IN REP. A., PARA. 3(D). 

6. EMBASSY SHOULD TRANSMIT AIDE-MEMOIRE TO GOC DRAWING 
ON POINTS IN PARA 4 AND 5 ABOVE AS APPROPRIATE. YOU SHOULD 
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NOTE THAT USG DOES REQUIRE AS A LEGAL MATTER RECOGNITION 
OF U.S. JURISDICTION IN AREAS OFF U.S. COAST OUTSIDE THE 
LINES PUBLISHED BY THE TWO COUNTRIES. WE DO NOT REQUIRE 
A CANADIAN DECLARATION RECOGNIZING SUCH JURISDICTION; BUT, 

THE AGREEMENT ITSELF MUST OPERATE IN A MANNER THAT IS 
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FULLY CONSISTENT WITH U.S. JURISDICTION. 

KISSINGER 
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